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THE LAWYERS’ CHALLENGE 
By JUSTICE ALTO ADAMS, of the Florida Supreme Court 


The present age, with its breadth and magnitude of perplexing questions, is 
a constant challenge to our thinking people. The complexities of the hour impel 
the conclusion that the present age is in need of a reign of law far greater 
than in any period of history. 


This discussion is based on the hypothesis that only by a reign of law will 
civilization, with all its gains, survive. This statement raises the question of 
whether reign by force or persuasion has failed. 


The atom bomb, the airplane, radio and television—together with the 
miracle drugs of the age—have brought new problems and have emphasized 
greater need of a comprehensive system of basic or fundamental law. Science 
and education have revealed a better concept of life to the individual. Most all 
are keenly aware of social and economic injustice and discrimination. Force 
alone has never maintained peace with order and justice. Just as persuasion 
alone has been inadequate although each has a sphere of operation. Need for 


law, as applied to every stage of mankind, is so apparent that further elaboration 
is not required. 


Everyone knows that law is as old as any phase of civilization and has 
always been a rule of conduct which had some measure of authority !to sustain 
it. The source of law itself has not always been the same. The original source 
is shrouded in mythology. The priest, the king and finally, after a long struggle 
in some places, the people themselves emerged as the source. In this brief time, 
we shall not elaborate on this long train of events; that belongs to history. 
What really concerns us presently is—who makes, interprets and enforces the 
law? Not merely what is it, but how strong is it—and how long will it endure? 
Not the least of the question—who shall be governed? 


It is so much easier to ask these questions than to supply the answers. New 
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conditions require added laws, yet the fundamentals of law remain. Basically, 
we know that law curtails liberty—in some degree or fashion. Law is pro- 
mulgated by organized society in its own self defense. The price paid for the 
security afforded is to relinquish some part of our liberty. So, we should con- 
sider the price we will be required to pay if we are to extend a system of 
international law to the world. Many good lawyers think the price is cheap 
for the anticipated security. The fact is—we should realize that a measure of 
our national sovereignty must be relinquished if we enter into a permanent 
world organization. Once the commitment is made, it may be irrevocable. We 
know we have much at stake. We can give relatively more material, moral 
and spiritual values than many of the other nations. 


In a democracy law, to a large extent, is what public opinion dictates. The 
scope and magnitude of the law will depend somewhat upon the general desires 
of the people. Whether we should extend our concept of law to the world by 
whatever means at our command, or whether we should strive to set an example 
of a system of law under which free enterprise may continue to prosper and 
personal freedom remain inviolate, are questions upon which men disagree. 


We cannot be content to say that rights of property and of the person 
are secure simply because the power to make the law is in the state, or in the 
masses of the people, or that for the present we have a written constitution 
securing them. The power of the people to make a constitution carries with 
it the power to alter or to repeal. There can be as much evil tyranny in the 
people, acting as a majority, as in a king. Real security of all rights lies in 
the maintenance of fundamental or constitutional law. This is a kind of law 
the majorities are never in need of. It is not built on confidence, but because 
of the lack of confidence. It is like a covenant made with ourselves at a time 
when we are calm and removed from the tempest of economic and political 
problems which so often overrule considered judgment when emotions run high. 
It is the foundation of our society without which different groups would unite 
and turn forces in one direction—then in another, and repeat the often quoted 
maxim, “divide and conquer.” The fearful consequences of which bid us pause 
and ask—what do we seek and how shall we maintain the desired objective? 


Our objective is a reign of law imposed by the consent of the governed and 
sustained by an informed public opinion. 


Security has never existed with authority vested in an individual ruler. 
It can only be entrusted to the collective will of many, crystallized into a system 
of laws, formulated as a curb upon the natural instincts of men. When men 
ceased to be subjects and became citizens, they began to live less for self and 
more for others. Thereafter the idea of the greatest good for the majority 
began to make its imprint upon our laws. The rights of the masses began to 
take precedence over those of the individual. This concept of law became 
recognized as the police power, an attribute of sovereignty, and firmly en- 
trenched as part of our fundamental law. When the source of law is in the 
people it is only natural that it should reflect*their economic, moral and spiritual 


philosophy. Basically, our people are Christians—hence the laws relative to 
the Sabbath and Christianity. 


The Christian philosophy finds its imprint in all phases of our law. Also, 
we have been sane enough to inject the philosophy of men like Thomas Payne— 
that is, the full right of our adversary to differ with us regardless of his 
station in life or diversity of opinion. Yet the extension of our concept of law 
cannot be regarded as a religious crusade because it rests upon the virtues 
found in every system of law from the ancient Egyptian and Babylonian codes, 
down through the Hebrew and Chinese ages—into our own. Our law has stood the 
test of all times and- now finds its strength on the plain qualities of justice 
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to every citizen who is fortunate enough to live under its protecting shield. 
Without a reign of law, armed conflict will never end. If that is our objective— 
how shall we attain and maintain it? Shall we resort to force? Will persuasion, 
based upon Christian and ethical standards, prevail? We may question any 
method. These questions have perplexed and confused us to no end. Basically, 
force has always preceded the establishment of law. Thereafter the ethical and 
moral forces must be brought into play to retain the gains as the system can 
be no stronger than the moral forces sustaining it. 


Ultimate security can only come by establishing a broad system of funda- 
mental law. Our assurance to keep it must rest upon the character of men 
who love right and justice with a passion. Experience and sound judgment must 
ever serve as a balance to steady the emotions in time of stress. Lawyers are 
qualified to lead in this hysterical age. Let them sound the admonition now 
not to destroy, in a moment, the edifice we have so long and laboriously built. 
(Apologies to Emerson.) There is no security in the smallest community or in 
the world of nations where law does not rule. The idea of appeasement, instead 
of a determination according to a rule of law, is a growing threat to all 
persons and property. It will engulf all civilization with its wealth of accumu- 
lations unless those learned in the law will arise and respond to the exigencies 
of the time and occasion. This ever-pressing need of leadership is the lawyers’ 
greatest and final challenge. 
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EQUALITY IN FLORIDA 
By R. BARBARA DURRANCE, of the Gainesville Bar 


In the past several years there has been much discussion on the question of 
equal rights for women in Florida. Women represent a vast reservoir of strength 
which was too long cloistered and too long went untapped. It is quite generally 
conceded that the female inhabitants of our state are not longer guilty of an 
apathetic attitude toward the world in which they live. Their unsung achieve- 

| ments have been numerous and varied. Lethargy and inertia have been cast 
off. Florida’s women are definitely “of age’. That was inevitable. Our 
women and women all over the earth are ready to and in a large measure 
are actively participating in helping to build a better world, a structure which 
this time must be encased in social, political and economic stability. Cognizance 
must be taken of these truisms by securing to the women of Florida complete 
legal recognition, with no off-setting provisos to neutralize or counteract the 
rights or privileges to which they are entitled. The individuality of women must 
be acknowledged in toto. 


The first great stride toward formal approbation of women in this state 
was through the partial liberation of the wedded class via the passage of the 
1943 Married Women’s Act. To stand still now would mean stagnancy. That 
cannot be permitted in this growing and progressive state. Regardless of the 
marital status, all of our women must be unshackled from the few remaining 
purposeless fetters encumbering them. They must be unswathed from the 
so-called “protections” still retarding them. Preferences under the law based 
upon the immutable laws of nature cannot be tolerated. They must be dis- 
carded. This can be efficiently effectuated by the inclusion of an equality 
clause in the proposed new Constitution for Florida. The rights and privileges, 
knotted with the duties and responsibilities applicable to the male citizenry of 
this state, should likewise be accorded to the women of Florida. Women and 
men should be enabled to go forward on an equal footing and together con- 
] struct a democratic way of life. Women’s organizations should be directing all 


of its time, energies and productivity in channels beneficial to the peoples of 
the state at large, men and women alike, and not be more or less forced, be- 
cause of the existent unequal legal status of women, to expend a measure of 
its strength in putting forever behind the sex discriminations. 


Female suffrage finally obtained after a long and bitter fight. The oppo- 
sition was almost formidable, the arguments were profuse. Some of the out- 
standing women leaders of the National Woman’s Party were jailed on some 
flimsy charge; in reality only because they were guilty of crusading for the 
vote. The Nineteenth Amendment to the Federal Constitution was eventually 
passed, thereby giving women the franchise. None of the havoc forecast by 
the opposition ensued. None of the disastrous consequences occurred. Advances 
in the status of women have invariably met with antagonism. So now jury 
service for women meets with the expected resistance in this state. 


Jury service, whether considered as a right, privilege or duty, should be - 
extended to the women of Florida. It has already proved successful in those 
80 states wherein women are eligible to serve. The authoress, in her capacity 
as attorney, has the right to try a case before a jury, but on the other hand, 
due to purely sex classification, is barred from sitting on a jury. It is true 
that there exists a minority group of women who do not care whether they 
ever do or do not sit on a jury, and a few women who do not desire this favored 
seat, but that is just as true of a like group of men. Women jurors might 
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conceivably improve the quality of the jury box. Jury verdicts in many cases 
greatly influence the courts’ decisions and consequently tend to shape the 
laws which are enacted. Woman’s viewpoint and native intelligence merged with 
man’s judgment make a desired combination. In order that a jury may be truly 
representative of the community, neither sex should be excluded. 


Women are engaged in practically every occupation and profession in which 
we find the opposite sex, performing the same work and in many cases, due 
to better adaptability, accomplishing their work with greater precision. Yet, 
they are denied equal pay for equal work. Why? The opponents of equal pay 
invariably resort to the time worn excuse that the man is the sole supporter 
of the wife and six children at home. Yet it is an accepted fact that very few 
women today work for pin money but rather to provide for their families. 


In the year 1836, the New England Association of Farmers, Mechanics and 
Other Workingmen, adopted the following resolution: 


“Whereas, labor is a physical and moral injury to women and 


a ‘competitive menace to men’ we recommend legislation to restrict 
women in industry.” 


That labor is a physical and moral injury to women is traceable to the theory 
that existed “in days of old when knights were bold”, and all good women were 
to be seen, not heard, and expected to stick to their tea, knitting and gossip. 
The fallaciousness of this reasoning has been well proven by the women them- 
selves throughout the years. The fear that female labor might conceivably 
cause male displacements in industry was apparently the germ which actuated 
this 1836 resolution recommending legislation to restrict women in industry. 
Favoritism of the male sex under guise of “protective laws” for women has 


been the stratagem cultivated by the lawmakers in the several states of this 
Union. 


Although neither our State Constitution nor the Statutes of the State of 
Florida provides for differentiation between male and female adult employment 
and compensation, nevertheless the discrimination in fact exists in the business 
world. Equal pay for equal work is a right which women should be ensured 
by legislative enactment. Ability, quality and quantity of production should 
be the criteria for determining capacity to fill a position and consequent mone- 
tary remuneration. It is indeed a grave injustice that our governmental system 
should permit sex to be used as a basis for discrimination against a class of 
its citizens—the women of the state. 


Behind every woman stands archaic traditions, which have been until very 
recently the pattern by which our laws have been guided. Justice demands 
that women be accorded equality of opportunity with men in earning a liveli- 
hood. Sex should not be resorted to as a brand for making differences in a 
truly democratic state. Equality standards for men and women already exist 
under the National Fair Labor Standards Act regulating interstate commerce 
and under the Public Contracts Act regulating labor standards in those busi- 
nesses under contract with the Government for $10,000.00 or over. 


The one remaining marital encumbrance, ie. the double signature *require- 
ment should be lifted. However, in the case of mortgaging or conveying home- 
stead property, the consensus of opinion will probably be to retain joinder. 
As a matter of expediency and fairness, each party to the marriage contract 
should be authorized to sell, transfer or mortgage his or her separate real 
property without the consent of the other spouse. I do not advocate the abolition 
of dower, but rather would allow the wife’s one-third dower interest to vest in 
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all the property, real and personal, of which the husband was. seized and 
possessed at the time of his death. Also, I would advocate a reciprocal interest 
to the husband in the wife’s estate upon her death. This would be impartial. 
This would be equality. I have no patience with those women who cling to 
their statutory inalienable share in the assets comprising their husband’s 
estate, and shudder at the suggested restoration to the husband of an interest 
similar to courtesy, yet storm for equality. If a woman thinks enough of her 
husband to have remained his wife pursuant to the familiar marriage vow 
“until death do us part’’, then surely she should be willing that the law allocate 


_ to him the same interest in her estate as she takes in his estate when he 
predeceases her. 


The law authorizes a married woman to acquire real estate by gift, devise, 
descent or purchase. Since all owners of real property are required to pay 
taxes thereon, by implication the law requires a married woman to pay taxes 
upon her separate statutory real property; deprives her of it if she fails to do 
so, and yet denies her the right to freely sell, transfer or mortgage the same. 
Her sire, who has no legal or equitable interest in this property, nor in the 
proceeds thereof, is required to join in the pen scratching in order to give 
validity to her instrument of conveyance. And if the husband is not disposed 
to so consent but is rather given to contention and fails to legally show his 
acquiescence by joining in the instrument, then the law says that the instru- 
ment is void, with a resultant headache to the grantee or mortgagee. Perhaps 
our lawmakers by requiring the husband’s joinder in the wife’s instrument in 
order to relinquish “nothing”, had joinder in mind as an indirect method of 
maintaining a strangle hold on domestic harmony, more or less necessitating a 
“wife appeases husband system’. Perhaps that is wherein lies the plausibility 
for the requirement. Resort to the court for the purpose of being declared a 
free dealer sometimes works a financial hardship on the woman and in many 


cases disturbs the marital equilibrium. A burden founded upon an illogical 
premise. 


There are three parties to the marriage contract. The state, the man and the 
woman. The state is one of the principals because of the direct bearing the 
marriage has upon community life. Just as the man is a necessary item in the 
celestial arrangement, so too, it will be conceded, the woman is a necessary 
party, the free consent of both being a prerequisite. As a femme sole, no legal 
restrictions were imposed upon her in connection with her business transactions 
involving: realty. Why should the new bride, merely because of gender and 


as a consequence of having taken the solemn promise, be relegated to an 
inferior level? 


Dispensing with the double signature would simplify titles and for that 
lawyers would certainly be grateful. The present ludicrous situation occurring 
when the seller is politely but emphatically advised by the examining attorney 
that the abstract does not disclose the celibacy of “Joe Jones”, one of the record 
owners in the chain of title, as of July 4, 1897, the date of “Jones’”’ deed, or that 
the abstract of title does reveal that “Joe Jones” was a married man at that 
date and “‘Mrs. Jones” failed to join in the execution of the deed, or by separate 
instrument failed to relinquish her inchoate right of dower, which defect will 
have to be cleared, would no longer obtain fifty years hence as to conveyances 
made after the abolition of the double signature. Today, under such a factual 
situation, the seller secretly distrusts what he feels is merely the laweyr’s 
nonsense about the “Joe Jones domestic matter”. He doesn’t mind saying that 
he and his family have lived upon the land involved for the past quarter of a 
century and that nobody has in anywise attempted to disturb their possession, 
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etc. And the industrious broker bleakly visualizes the almost clinched sale and 
potential commission (agreed upon as being subject to the consummation of the 
sale) slowly evaporating. 

At the Midwinter Conference of Bar Delegates of. the Florida. State Bar 
Association, held in Jacksonville last December, amongst other things considered 
was the resolution prepared and submitted by Ethel Ernest Murrell, Chairman 
of the Special Committee on Married Women’s Rights. This resolution provided 
in part that the Bar Association recommended the consideration of including in 
the proposed Constitution for the State of Florida, a provision, as follows: 

“In order that men and women may enjoy complete equality under 
the laws of Florida, it is understood that the generic term ‘man’ 
or the word ‘person’ or any other word or words used to designate 


an individual or group of people shall apply equally to men and 
women.” 


This resolution was approved. 

The incorporation of the above clause in the Constitution would accomplish 
much. Psychologically, it would achieve the acceptance without reservation of 
those persons who have heretofore been looked upon as a sub-class of the citi- 
zentry of the state. It would bring due recognition to women in every field of 
endeavor. It would encourage the election of women to public office and their 
appointment to positions of trust. It would stimulate the placing of responsibil- 
ity upon women, as well as upon men. It would bring women under the full pro- 
tection of the Florida Constitution and would establish the principle of equality 
as a guidepost for our lawmakers, judges and general public. 

The writer’s interpretation of the foregoing clause is that wherever in our 
constitution, statutes, or applicable common law there occurs the term “man,” 
person,” or “any other word or words used to designate an individual or group 
of people,” the statement of law will apply inversely and conversely to men and 
women alike. It is true that in a few instances this might conceivably result 
in absurdities, but as these remote so termed “absurdities” become apparent, 
they may be eradicated by statutory revision. Laws have been promulgated, 
tried, amended and repealed all through the years. 


REAL PROPERTY 
If the foregoing interpretation of the application of the equality provision 

under discussion is correct, then the much famed “provided, however” clause 
contained in the 1943 Married Women’s Property Act (Chapter 21932, Laws of 
1943, F. S. Sec. 708.98), reading as followings: 

“... provided, however, that no deed, mortgage or other instrument 

conveying or encumbering real property owned by a married women 

shall be valid without the joinder of her husband .. .” 
should either be eliminated by statutory amendment of the Act or superseded 
by proper provision in the new Constitution itself. If not, then a married man, 
much to his consternation, would find himself in the same legal boat as his wife 
in regard to her separate statutory real property. Thus, a married man could 
not validly dispose of or mortgage his separate real estate unless his wife joined 
in the conveyance, or in the alternative, he was judicially declared a free dealer. 
(The free dealer law of 1943 would be equally applicable to him.) Otherwise, his 
deed, mortgage or other like instrument would be absolutely void and title to the 
property would not even pass subject to the wife’s inchoate right of dower. 
In the light of such a construction of this equality phrase, the need for remodel- 
ing of the Married Women’s Act is obvious. 


Again bearing in mind this application of the equality provision, if the “‘pro- . 
vided, however” clause is stricken by amendment of the Act or counteracted by 
constitutional provision, then the double signature requirement would auto- 
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matically be removed. Therefore, dower would only attach to that property 
owned by the decedent at the time of his or her death. This would be fair. 


INHERITANCE 

Such an equality clause in the Constitution would result in a radical alteration 
of the application of our inheritance law. The widower would take a share equiva- 
lent to the dower interest now secured to the widow under the Florida Probate 
Law. This should appeal to the husband since he would be gaining an interest 
in the wife’s property which he does not have under our existing law. A married 
woman may devise and bequeath all of her property, real, personal or mixed, 
to “John Doe,” and leave to her husband, nothing, depending upon her whimsy. 
But if the husband dies tesate and leaves to his widow the same “nothing,” or 
if she is dissatisfied with provisions made for her under his will, or if he dies 
intestate and the window is not content with the share to which she would be 
entitled under the law of descent and distribution, then in either case she may 
elect to take dower. This is an inequality which the men of this state have been 
pointing out in answer to women’s demands for equal rights, and which would 
be eliminated by inclusion of the aforesaid equality clause in the Constitution. 


SUPPORT ALLOWANCE IN ESTATE OF DECEDENT 


Chapter 22783, Laws of 1945, amending Section 733.20, Florida Statutes, 
1941, provides in part as follows: 


“(1) The personal representative shall pay the expenses of admin- 
istration and claims against the estate in the following order: 

(d) Class four. If necessary for support, a family allowance 
of one year’s support for the widow or minor children of said 
decedent, or both, in addition to the homestead and exempt personal! 
property. Upon petition of the widow, , a reason- 
able allowance shall be fixed by the county judge in personal prop- 
erty or money, or both, for the support of said widow and minor 
children, considering the needs of the family and the value of the 
estate...” 

The application of this provision in the statute to the widower would result in 


another gain for him. It would give to the surviving widow or widower an iden- 
tical special allowance in the estate of the deceased spouse. 


MARRIAGE 
No differentiation exists between the marital age for either party to the 
contract. See Chapter 22643, Laws of 1945, amending Section 741.04, Florida 


Statutes, 1941. Therefore, this statute would not be affected by the equality 
provision in question. 


DIVORCE 

Inasmuch as under Section 65.04, Florida Statutes, 1941, the nine grounds 
for divorce apply equally to the spouses, regardless of whether the husband or 
the wife institutes suit, such an equality clause in the Constitution would not 
affect this divorce law. 

So too, both parties to the proceeding would be treated alike in connection with 
the payment of alimony pendente lite and suit money during the pendency 
of the action and upon the rendition of the final decree of divorce. See Sections 
65.07, 65.08, Florida Statutes, 1941. In a divorce suit tried last year in the 
Tenth Judicial Circuit; the presiding judge, The Honorable D. O. Rodgers 
awarded alimony to the husband. Similar rulings have been made in some of the 
other circuits, the tendency being to allow alimony to the husband on final 
decree in “exceptional” circumstances. In thirteen states, either husband or 


wife, in the discretion of the court, may now be allowed alimony. No hardships 
have resulted. 
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Both parties would be equally subject to the separate support and main- 
tenance statutes. See Sections 65.09, 65.10, Florida Statutes, 1941. In making 
a determination under these ‘last two named statutes, the court should very 
definitely take into consideration the pecuniary value of the labor and services 
contributed by the wife in the home. 


In all these situations, this equality proviso would bring about the shoulder- 
ing of equal responsibility on the part of each spouse for the support of the 
other and of the children. It would result in an indiscriminate application to 
both parties of the “means and ability to pay” test. We have enough faith in 
the calibre of our judges to realize that they would not violate the discretion 
reposed in them in such matters and that they would act with impartiality 
toward both sexes in making their findings. 


GUARDIANSHIP 


No difficulty would arise in regard to the guardianship of children. Under 
the Florida Guardianship Law of 1945, both the mother and father are the 
natural guardians of the children born of the marital union; also, of their 
adopted children during the period of infancy. And upon the death of one 
parent, the surviving parent remains the natural guardian even though such sur- 
viving parent remarries. The statute further provides that in the event of 
divorce, if the custody of the children is awarded to both parents, then both 
shall jointly continue to act as natural guardians; if the court awards custody 
of the children to one of the parents, that parent receiving the custody also 
takes the right of guardianship; if neither parent is given custody of their chil- 
dren, then neither can continue to act as natural guardian. 


JURY SERVICE 


Such an equality provision in the constitution would automatically achieve 
jury service for women. All females meeting the qualifications now set out for 
male persons in Section 40.01, Florida Statutes, 1941, would be subject to jury 
service. 


EQUAL PAY FOR EQUAL WORK 


Since our existent laws do not provide for the amount of wages to be paid 
for any type of work, the equality clause under consideration would of course 
not bring identical compensation to men and women. However, an “equal pay 
for equal work” provision should either be included in the Constitution when 
drafted, with the details for enforcement and jurisdiction to be worked out by 
statute, or in the alternative, it could be left entirely to the legislature for 
statutory enactment. Regardless of whichever method might be decided upon as 


most feasible, provision should be made for equivalent remuneration for the 
performance of the same service. 


CO-EDUCATION 


So long as like facilities were provided at the University of Florida and at 
Florida State College for Women, or at some other institution of learning set 
up by the State, this equality measure would not, in all likelihood, bring co- 
education to these schools. Segregation, although again based purely on sex 
classification, would probably be legally justifiable. 


MILITIA 


Irrespective of whether or not women are accorded equal rights, they should 
nevertheless be held liable to assume their responsibilities to the State, the 
same as men. Women reap the many benefits derived from living in the State. 
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They owe their loyalty and allegiance to the sovereignty and should be subject 


to compulsory support of the State as they are needed and in the capacity that 
they can be best utilized. 


The significance of this equality measure would be that those women meet- 
ing similar military standards prescribed for male persons would also be sub- 
ject to call by the Governor and would, together with those qualified male in- 
habitants of the State, compose the state militia. 


We are all familiar with the great part played by women in World War II. 
State conscription of women should not and probably would not raise any cry 
of distress from either of the sexes. 


The. voices of opposition to the equalization of rights in Florida grow 
weaker and less plausible with time. Those who still pertinaciously adhere to the 
maintaining of the artificial barriers of sex may as well gracefully accept the 
inescapable. The female population of Florida constitutes approximately one- 
half of its inhabitants. Surely no one can rationally hope or believe that fifty 


per cent of the people comprising our State will forever be presented passage 
into a status of complete equality. 


Recently compiled statistics disclose: that one out of every three women in 
the United States was gainfully employed during the last war; that two-thirds of 
all the war bonds are held by women; that 50 per cent of all privately owned 
stock in large corporations are owned by women; that women inherit 70 per 
cent of the estates left by men and 64 per cent of those left by other women; 
that 42 per cent of all income tax returns are filed by women; that more than 
50 per cent of the votes cast in our national elections are by women. 


If equal rights does not come to this State through the efforts of the 
intelligent and enlightened thinking men and women of Florida, it will eventually 
come by way of the Equal Rights Amendment to the Federal Constitution. 
Support of this measure has been gaining great impetus. To date, twenty-six 
national women’s organizations have gone on record as endorsing this amend-. 
ment. The Republican Party favors this amendment. The United Nations is 
also backing a plan for equality for women. Equal rights for men and women 
all over the world is destined to arrive in the not too far off tomorrow. 


Let us not delay any longer in Florida. The signposts of the times spell 
equality. Let’s be sure our State is moving with the times. 
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TAX NEWS FOR LAWYERS 


By CHAS. A. MOREHEAD, Chairman Committee on Federal Taxation 


The purpose of this feature, which will appear in each subsequent issue, will 
be to acquaint Florida lawyers with ethical, approved methods of saving income 
and estate taxes for themselves and their clients. 


BUILDINGS OR IMPROVEMENTS ERECTED BY TENANT BECOME 
PROPERTY OF LANLORD TAX-FREE UPON EXPIRATION OF LEASE. 


A preferential tax treatment of real estate, by which the owner of vacant 
property may build a tax-free, income-producing estate from a small capital 
investment results from a change in the income tax law effected in 1942. Prior to 
1942, when a landlord leased property to a tenant, and the tenant erected a build- 
ing upon the property at the tenant’s expense. the landlord was required to pay an 
income tax upon the full value of the building in the year the lease expired. 
In some instances this almost amounted to confiscation of the value of the build- 
ing in taxes. In 1942 Congress changed this unfair rule to decidedly favor the 
taxpayer. The law now is that when a tenant erects a building upon leased 
land, or improves an existing building, the building or improvement become the 
property of the landlord tax-free at the expiration of the lease. The landlord 
is never required to pay any tax at all upon the value of the building or im- 
provement until and unless he sells the property, and then only at capital gain 
rates of a maximum of 25 per cent of his profit. 


For example: An owner leases vacant property to a tenant for 
ten years at a reasonable annual rental. The tenant erects a hotel 
upon the property worth $100,000. The landlord receives this $100,- 
000 hotel at the expiration of the ten-year lease absolutely tax 
free. 


The tenant also effects an income tax saving. He may deduct the entire 
cost of the building or improvement in annual depreciation charges during the 
term of the lease, or the useful life of the improvement, whichever is shorter.? 


An important exception to this rule appears in the Income Tax Regulations 
to the effect that the landlord must include in his income the value of the im- 
provements, or a percentage thereof, “where the facts disclose that such build- 
ings or improvements represent in whole or in part a liquidation in kind of 
lease rentals.’”* Some tax authorities construe the quoted phrase to mean that 
the landlord must include the improvements as income only (1) “where the 
tenant has a lease and then agrees to make certain improvements and credit 
the cost against his rent payments; or (2) where the improvements are made in 
return for a reduction in rents.’ 


1. Regulation 103, sec. 19.22 (a) 13; 309 U.S. 461. 


2. Internal Revenue Code, sec. 22 (B) 11 and 113C; Prentice Hall Tax Service No. 8341; Commerce 
Clearing House Tax Service No. 113L; Research Institute of American Tax Service No. D913. 


3. Research Institute Tax Service No. F3904, cit. 268 U.S. 55; 44 F (2) 554 Teh. den. 51 F (2) 501. 
4. Regulation 111, sec. 29.22 (b) (11)—1. 
5. Research Institute Tax Service No. D913. 


| 
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LAWYERS’ TITLE GUARANTY FUND 


By C. CLYDE ATKINS of the Miami Bar 


The lawyers of Florida now have an opportunity to compete successfully with 
the Title Insurance Companies through the establishment of the Lawyers’ Title 
Guaranty Fund. 


This Fund is a business trust under the laws of Florida, organized for guar- 
anteeing opinions on titles to real estate rendered by Florida lawyers who are 
members of the organization. A Declaration of Trust, for establishment of the 
Fund, was filed in the office of the Secretary of State of the State of Florida 
on March 22, 1947. 


The Trust was executed by 15 members of the Florida State Bar Association 
who constitute the initial Board of Trustees. These members are: 

Richard H. Merritt, Pensacola; John T. Wigginton, Tallahassee; Wallace M. 
Jopling,-Lake City; J. Ollie Edmonds, Barnett National Bank, Jacksonville; 
James M. Smith, Jr., 301 Robertson Building, Ocala; Robert M. Bartin, 305-6 
Orlando; Ed. R. Bentley, Cochrane Building, Lakeland; C. Clyde Atkins, 913 
Empire Bldg., St. Petersburg; Catherine H. Carter, DeLand; E. A. Clayton, 123 
du Pont Building, Miami; Clyde H. Wilson, 510 Palmer National Bank Building; 
W. University Ave., Gainesville; Robert J. Pleus, First National Bank Bldg., 
Sarasota; Donn Gregory, 205-11 Hinson Building, Tampa; Cecil A. Rountree, 
Chipley; R. K. Lewis, West Palm Beach. 


Each of these attorneys represents one of the fifteen judicial circuits in the 
State. 


The plan of this Fund was conceived and drafted by a committee of the 
Orange County Bar Association of which George B. Carter was Chairman. 


In essence, the Declaration of Trust provides for the establishment of this 
Fund through initial subscription of $100 for each lawyer who wishes to avail 
himself of its advantages. A lawyer must be and continue as a member in good 
standing of the Florida State Bar Association in order to participate. There- 
after, he may issue title opinions on printed forms which recite that such are 
guaranteed by the security of the fund to the extent of the value of the real 
estate declared by the client. For each such guaranteed opinion; the attorney must 
pay into the fund 25 per cent of a schedule of fees based upon the declared value. 
This schedule provides for a minimum fee of $25 and approximately 1 per cent 
of the amount of the declared value up to $10,000. Values above that sum are 
charged for on a graduated basis much like the usual title insurance premium. 
There is nothing in the plan which prohibits the charging of higher fees but 
the 25 per cent is still computed on the basis of the schedule. For example, 
the premium for a guaranteed title opinion of $10,000 (that being the declared 
value of the property the title to which is to be insured) is $25 or 25 per cent of 
the minimum fee of $100. However, you as the examining attorney may charge 
a fee of $150 but the premium to be paid into the fund would still be only $25. 

In order to become a member of the Fund, the application of an attorney 
must be approved by the membership committee and by the Board of Trustees. 
Of necessity, the applicant must be one who is experienced and qualified in the 
real estate title field. 


The Trustees have appointed Raymond E. Barnes, former general counsel of 
the Florida Industrial Commission, as Executive Secretary-Treasurer with 
offices in Orlando, Florida. 

When the Fund is established according to the present plan, it will offer far 
more security of a financial nature than the average title insurance policy issued 
in this State. 
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CASE COMMENT 


ACQUISITION OF PRESCRIPTIVE FENCES—EASEMENTS—NECESSITY OF CAUSE OF ACTION—The 
plaintiff and his predecessor for thirty years had maintained fences entirely surrounding his farm except 
where it was crossed by the railroad of the defendant. During this period the defendant had maintained 
across its right of way where it entered and left the plantiff’s farm, cross fences connecting with the 
plaintiff’s adjacent fences and running substantially perpendicular to the right of way. The defendant in 
improving its tracks removed one of these fences and maintained the opening for several days, over the 
protest of the plaintiff. Roaming cattle came upon the plaintiff’s land through the gap and destroyed his 
growing crops. The plaintiff in his suit for damages contended that the defendant was bound by a pre- 
scriptive duty to maintain perpetually the fence. From a judgment for the defendant on demurrer the 
plaintiff appealed. HELD, railroads have never been required by Florida law to maintain connecting 
fences at points of entrance and departure of tracks from an owner’s land; and the defendant railroad’s 
having maintained such fences for the prescriptive period, either voluntarily or by agreement, gave the 
plaintiff owner of the adjoining land a right to have them kept up perpetually in condition to turn 
livestock. Judgment reversed and remanded for trial, Chapman, C. J., concurring on other grounds. 


McRAE v. ATLANTA AND &. A. B. RY. CO., 156 Fla. 200, 23 So. (2d) 76 (1945). 


The existing authorities recognize that an obligation to maintain a partition fence can arise by pre- 
scription at common law.! In the absence of Statute providing otherwise, one is bound to restrain his 
cattle at ‘his peril; and when he is enabled to perform this duty by the maintenance of a partition fence 
for the prescriptive period by an adjoining owner, he is presumed not only to be discharged from his 
obligation to keep his catfle from the land of his neighbor, but also to have obtained by a lost grant? 
the right to have his own close protected thereafter by the neighbor’s continued maintenance of the fence.? 
Two jurisdictions have declined to recognize the acquisition of such a right by prescription when the 
common law duty to restrain livestock has been abrogated by Statute, on the ground that there is then 
no duty that a neighbor can assume.‘ A recognition of this distinction would result in the application of 
one rule of law in that portion of Florida where the Statutory abolition of the common law duty to fence 
is in effect, and a different rule in Counties where the duty has been re-established.5 Text writers, and 
a few decisions classify the incorporeal right to have a partition fence maintained by an adjoining owner 
as a spurious easement, since a true easement cannot involve the duty of active performance on the part 
of the owner of the servient tenement.* The recognition of a prescriptive right to have a partition fence 
maintained by a neighbor is consistent with the English view that by adverse user a negative easement 
can be perfected to receive light and air and additional latteral support from the land of another. This 
view recognizes the right of the owner of a negative easement to insist that the owner of the servient 
tenement refrain from acts on his own land that otherwise he would have the right to perform. The 
nearly unanimous American holding, however, is that such negative easements cannot be obtained by 
adverse user, since the party to be concluded has no cause of action or other effective means to prevent 
the user during the running of the prescriptive period.. From these decisions abundant statements have 
followed that no prescriptive period can begin to run until the party sought to be charged has a cause of 
action against the adverse claimant.® This principle seems sound, but a majority of courts without con- 
sidering it hold that the Statute runs against a party who voluntarily maintains a partition fence. These 
decisions by analogy support the present case; but the court extends the exception further than they and 
holds that the Statute runs against one who maintains a fence wholly upon his own land when it forms a 
part of the enclosure fence of his neighbor! Consequently, it represents an even more extreme deviation 
than do other precedents from the principle that the prescriptive period does not begin to run unless the 
user being made against him is hostile and of a nature to give him a cause of action. This holding seems 
undesirable since it extends the exception to a new situation in which a volunteer through favor to his 
neighbor or by a rightful use of his own premises may, because of the benefit conferred upon that 
neighbor, find himself bound perpetually to continued onerous acts of servitude. 
. TOM. B. STEWART, JR., 
University of Florida Law Review Board. 


SPECIFIC PERFORMANCE—CONTRACTS ENFORCEABLE—MARRIED WOMAN’S CONTRACT TO SELL 
SEPARATE REAL PROPERTY—Defendant, a feme covert, entered into contract to sell her separate real 
property to plaintiff. The contract was approved orally but not executed by defendant’s blind husband. 
Although defendant held a power of attorney from her husband, she did not execute the contract in that 
additional capacity. Plaintiff brought suit for specific performance of the contract, contending that Sec- 
tion 708.08, Florida Statutes 1941,1 gave to a married woman the right to manage her separate real prop- 
erty as if she were a feme sole. From a decree dismissing th bill plaintiff appeals. HELD, that the 
proviso in Section 708.08 is so directly contradictory to the words in the body of the statute purporting 
to remove a married woman’s disability that with respect to her separate real property the statute is 
inoperative; that specific performance of a married woman’s contract to sell her separate real property 
may not be granted unless her husband joined in the excution of the contract, as provided in Section 
708.07, Florida Statutes 1941. Decree affirmed. MILLER v. PHILLIPS et vir, 25 So. (2nd) 194 (Fla. 1946). 

The court was correct in treating as a nullity the conflicting portions of Sections 708.08, Florida 
Statutes 1941. The body of that statute first gives to a married woman the right to manage her separate 
property as if she were a feme sole, but that language is followed immediately by an express provision 


1. Rust v. Low, 6 Mass. 90 (1809); Star v. Rooksby, 1 Salk. 335, 91 Eng. Rep. Full Reprint 295 (K. B. 
1711); Anonymous, 1 Vent. 264, 86 Eng. Rep. Full Reprint 177 (K. B. 1689). 

2. Zetrouer v. Zetrouer, 89 Fla. 253, 103 So. 625 (1925) (discusses the theory of the lost grant). 

3. Castner v. Reigle, 54 N. J. L. 498, 24 Atl. 484 (1892); Adams v. Alstyne, 25 N. Y. (1898); Lawrence v. 
Jenkins, L. R. 8 B. 279 (1873). 

4. Wright v. Wright, 21 Conn. 329 (1851); Demurs v. Rolan, 126 Iowa 488, 102 N.W. 413 (1905). 

5. FLORIDA STATUTES, 1941, Sec. 588.03; LAWS OF FLA., 1941, Ch. 21180 (an example of local legisla- 
tion reinstating the common law rule in a Florida County). 

6. Castner v. Reigle, supra; 3 TIFFANY, REAL PROPERTY (3rd ed., 1923) Sec. 771. 

7. Lynch v. Hill, 24 Del. Ch. 86, 6 A. (2d) 614. 

8. Lynch -v. Hill, Supra; Guest v. Raynolds, 68 Ill. 478 (1873). 

9. J.C. Vereen & Sons Inc. v. Houser et al., 123 Fla. 641, 167 So. 45 (1936). 

10. See Carpenter v. Cook, 71 Vt. 110, 41 Atl. 1039 (1898). 


1 


Laws of Fla. 1943, c. 21932, § 1. 
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“. . . that no deed, mortgage or other instrument conveying or encumbering rea 

married woman shall be valid without joinder of her husband ,. .”? In pc Benalla Phage bk 
should try to ascertain and give effect to the intent of the legislature.® Ordinarily there is a presumption 
that the legislature intended every part of a statute to be of effect.‘ Thus, while a proviso limiting the 
application of a remedial statute is generally to be construed strictly,5 it has been held in a Florida case 
that a proviso should be construed so as to give effect to every part of the statute. In that case it was 
also recognized that an ambiguous proviso directly repugnant to the purview of the body of an act is 
inoperative and void;* but, inasmuch as the proviso in the present statute, although directly opposed is 
stated in language equally as clear and forceful as that which it follows, it appears that the rule just 
stated should not be applied. Where two parts of a statute are so completely repugnant that to give 
effect to one must result in negation of the other, the court will find itself engaged in a hazardous form 
of judicial guessing if it elects to regard either of the conflicting provisions as the true intent of the 
legislature. The proper recourse in such a situation should be to disregard the inconsistent portions of 
the statute and apply, as the only clear expression of the legislative intent, such other acts, if any, as 
deal with the same subject matter. The court was correct, therefore, in disregarding the incompatible 
portions of Section 708.08 dealing with a married woman’s separate real property and in relying on 
Section 708.07, Florida Statutes 1941, for its decision that specific performance of this contract could not 
be granted. While this decision has no effect on that portion of Section 708.08 which grants to a married 
woman the right to manage her separate personal property,® it clearly indicates that the contradictory 
provisions of that statute are to be treated as a nullity insofar as real property is concerned. This holding 
is consistent with that of the only similar case previously brought before the court under Section 708.08, 
where the court also relied on the provisions of Section 707.08 in ruling that there had been no change 
in the requirement of joinder by the husband in the execution of an agreement for the sale or con- 
veyance of a married woman’s real property or for the relinquishment of dower.® But the fact that these 
decisions reached the same result that would have been attained by giving effect to the repugnant proviso 
in the 1943 act is a coincidence without significance. After the court has construed a statute, subsequent 
reenactment of that statute by the legislature as a part of the statutory revision serves as confirmation 
of the court’s interpretation of the legislative intent.” Since no decisions had been made under Section 

708.08 prior to the 1945 session of the legislature, the reenactment of the statute by that legislature had 

no such effect; but it should be observed that prospective reenactment by the 1947 legislature will evi- 
pg re of the position taken by the court in the cases thus far brought before it under 
S act. 
HAROLD B. CROSBY, 
University of Florida Law Review Board 

2. Supra note 1. 

3. United States v. Cooper Corp., 312 U. S. 600 (1941); Bradley v. State, 79 Fla. 651, 84 So. 677 (1920); 
State v. Atlantic Coast Line R. R., 56 Fla. 617, 47 So. 969 (1908). 

4. Crowell v. Benson, 285 U. S. 22 (1932); Van Pelt v. Hilliard, 75 Fla. 792, 78 So. 693 (1918). 

5. ag roger & Storage Co. v. United States, 316 U. S. 74 (1942); United States v. MclIlvain, 272 

. S. 633 (1926). 

6. Therrell v. Smith, 124 Fla. 197, 168 So. 389 (1936); ACCORD, California v. Desert Water, Oil & Irrig. 
Co., 243 U. S. 415 (1917). . 

7. Therrell v. Smith, 124 Fla. 197, 168 So. 389 (1936); ACCORD, State v. Young, 165 La. 120, 115 So. 407 
(1928; see McKnight v. Hodge, 55 Wash. 289, 104 Pac. 504 (1909), writ of error dismissed in 223 
U. S. 748 (1912); 2 SUTHERLAND, STATUTORY CONSTRUCTION (Horack—3rd ed.—1943) § 4932. 

8. See State v. Herndon, 27 So. (2nd) 833, 834 (Fla. 1946). 

9. Berlin et ux v. Jacobs, 24 So. (2nd) 717 (Fla., 1945); REHEARING DENIED (In deciding that there had 
been no change in the requirements with reference to acknowledgment, the court failed to mention 
whether the contract was executed prior to the 1943 amendment to Section 693.03, Florida Statutes 
1941, which provides that acknowledgment by a married woman shall no longer constitute a part 
of the execution of an instrument affecting real property but shall only be necessary in order to make 
such instrument eligible for record.); Jacobs v. Berlin et ux, 28 So. (2nd) 539 (Fla., 1946), REHEARING 
DENIED. (Here the court reaffirmed its decision in the preceding appeal and held on the further ques- 
tion brought up by certiorari, that the chancellor below was correct in dismissing the suit for 
specific performance on the ground that an inseparable part of the property involved was home- 
stead property. 

10: Merchants Nat. Bank of Mobile v. Hubbard, 222 Ala. 518, 133 So. 723 (1931); SEE Armstrong Paint 
& Varnish Works v. Nu-Enamel Corp., 305 U. S. 315, 332 (1938), REHEARING DENIED, 305 U. S. 
675 (1939). But the rule is not conclusive in all circumstances, Citizens Trust & Sav. Bank of 
South Bend v. Fletcher American Co., 207 Ind. 328, 190 N. E. 868 (1934). Nor is the court precluded 
from overruling its former decision, Helvering v. Reynolds, 313 U. S. 428 (1941). 


POSTAL SAVINGS CERTIFICATES AND WAR SAVINGS BONDS—TRANSFERABILITY BY GIFT 
INTER VIVOS AND CAUSA MORTIS—Plaintiff was in possession of certain postal savings certificates 
and a war savings bond at the death of the registered owner thereof, asserting title to them through a 
grift from the owner shortly prior to his demise. Regulations of the Post Office Department provide 
that postal savings certificates shall be nonegotiable and nontransferable, and that a depositor may 
not designate a beneficiary to receive payment except through the formality of a will’ Regulations of 
the Treasury Department under which the savings bond was issued provide that United States Savings 
Bonds are not transferable and therefore may not be sold or hypothecated as collateral for a loan; but 
that creditors’ rights will be recognized when valid judicial proceedings have been taken, provided, 
“that no such proceedings will be recognized if they would give effect to an attempted voluntary transfer 
INTER VIVOS of the bond.’ This suit to establish ownership of the securities was brought by plaintiff 
against the executor of the estate of the deceased registered owner of the bonds and certificates. From 
a decree by the chancellor finding that the securities were the property of plaintiff by parol gift INTER 
VIVOS, the defendant appealed. HELD, that nonnegotiable and nontransferable postal savings certifi- 
cates and war savings bonds may be the subject of a valid gift INTER VIVOS and the donee may 
acquire such instruments by gift INTER VIVOS as against the executor of the donor’s estate. Judgment 
affirmed. MARSHALL v. FELKER, 156 Fla. 476, 23 So. (2nd) 555 (1945). : 


The court based its decision on the general rule that every species of personal property of which the 
legal or equitable title can pass by delivery may be the subject of a valid gift either INTER VIVOS or 
CAUSA MORTIS. Both the postal savings certificates and the war savings bond, through nonnegotiable 
and nontransferable, were held to fall within the general rule since the regulations under which they 


1. 39 C. F. R. Sec. 18.6 (a), 18.14(e). 
2. 310. F R. Sec. 315.8, Cum. Supp., Sec. 315.51 Cum. Supp. 
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were issued contained no express prohibition against their transfer by gift. As to the postal savings 
certificate the almost unanimous holding* ‘and the procedure followed by the Postal Savings Department* 
is in accord with this result. A different situation exists however, as to the war savings bond. Two 
courts® have upheld gifts CAUSA MORTIS of war savings bonds as between donor and donee, each taking 
occasion to mention that the outcome of any controversy between the donee and the federal govern- 
ment when the bonds were. presented for payment was a question not before it. But no decision has 
been found that treats as valid a gift INTER VIVOS of such a bond. Several courts* have regarded 
such a transfer as invalid because of their interpretation of the regulations under which war savings 
bonds are issued and the fact that this transfer is expressly invalidated by the section of the regulations 
dealing with creditors’ rights which states that no judicial proceedings will be recognized if they would 
give effect to a voluntary transfer INTER VIVOS of a bond.’ Because federal regulations have the 
force and effect of law’ it was necessary for the Florida court in the instant case to construe the regu- 
lations pertinent to issue and control of the war savings bond in question. Its statement ‘“‘We do not 
construe this provision as making unlawful such transfer as between a donor and donee’’® seems ques- 
tionable when considered in the light of the purpose for which the bonds were issued. A decision 
rendered since that of the principal case points out that “‘A holding that these United States Savings 
Bonds are transferable by gift INTER VIVOS would defeat the purposes of the act of Congress and the 
treasury regulations, and would open the door for invasion of plainly expressed restrictions on transfer.’’!° 


URY, 
University of Florida Law Review Board 


3. Blair v. Kirchner, 319 Ill. App. 348, 49 N. E. (2d) 292 (1943); In re Vanicek’s Estate 145 Neb. 531, 


17 N. W. (2d) 477 (1945); In Re Diskin’s Estate, 105 Pa. Super. 519, 161 A. 893, (1932); Dietzen v. 

American Trust and Banking Co., 175 Tenn. 49, 131 S. W. (2d) 69 (1939) 

See Blair v. Kirchner, 319 Ill. App. 348, 49 N. E. (2d) 292, 195 (1943). 

Blair v. Kirchner, 319 Ill. App. 348, 49 N. E. (2d) 292 (1943); Dietzen v. American Trust and Banking 

Co., 175 Tenn. 49, 131 S. W. (2d) 69 (1939). 

6. Moore’s Adm’r v. Marshall, 302 Ky. 729, 196 S. W. (2d) 369 (1946); See Cooks v. Marks, 302 Mich. 
55, 4 N. W. (2d) 465 (1942); In re Owen’s Estate, 177 Misc. 1006, 32 N. Y. S. (2d) 747 (1941); In re 
Hager’s Estate, 45 N. Y. S. (2d) 468 (N. Y. 1943); Saper v. Sussman, 185 Misc. 277, 56 N. Y. S. (2d) 
377 (1945). 

1. 31°C. F. R. Sec. 315.51 Cum. Supp 

8. United “gee Secks, 257 U. S. "1, 42 S.Ct. 38, 661 Ed. 118 (1921); In re Briley, 155 Fla. 798, 21 So. 
(2d) 595 (1945) 

9. Marshall v. Felker, 156 Fla. 476, 479, 23 So. (2d) 555, 557 (1945). 

10. Moore’s Adm’r v. Marshall, 302 Ky. 729, 196 S. W. (2d) 369 (1946). 
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Lecal Bar Associations 


Justice Alto Adams, of the State Supreme Court was the Speaker at the reg- 
ular monthly meeting of the PALM BEACH COUNTY BAR ASSOCIATION at 
the Hotel George Washington on April 14th. 

Dean L. A. Haslup, of the Stetson University College of Law was after-dinner 
speaker at the quarterly meeting of the ORANGE COUNTY BAR ASSOCIATION 
in Orlando on April 17th. His subject was “Crossroads in Legal Education.” He 
was introduced by Hon. Frank A. Smith, Judge of the Ninth Judicial Circuit, who 
is an alumnus of Stetson University College of Law. 


A. Frank O’Kelley, Jr., was elected president of the TALLAHASSEE BAR 
ASSOCIATION on April 4th. He succeeds Lewis Hall. During the annual election 
of officers held at the Cherokee Hotel, 35 members of the local association also 
elected Julian Alford vice-president, succeeding O’Kelly, and Archibald M. Black 
secretary-treasurer, succeeding Lewis Petteway. George Atkinson and W. J. Oven, 
Jr., were named to the board of directors. John Cotton, Joe Henry and Ford 
Thompson, Jr., were elected to membership in the organization. 


Daniel H. Redfearn, Miami, one of the outstanding authorities in the state 
on wills and administration, was principal speaker on April 7th, when the BROW- 
ARD COUNTY BAR ASSOCIATION met in circuit court rooms. 

Members of the CLEARWATER BAR ASSOCIATION heard William Crown, 
Jr., accountant, at their meeting on April 7th, give facts and figures on income tax 
laws as they affect the individual and business. The subject, “Recognition of In- 
come Tax Problems” was designed to point out to the members of the legal pro- 
fession various legal transactions having particular income tax significance.. 

Judge L. L. Fabisinski told members of the SOCIETY OF THE BAR OF THE 
FIRST JUDICIAL CIRCUIT, April 30th, about his experiences while serving for 
six weeks as Associate Justice of the Florida Supreme Court. He spoke at the 
meeting of the society at San Carlos Hotel. John M. Coe reported a bill had been 
prepared to be submitted to the state legislature providing for the establishing of 
a law library in Escambia County. 

Ten directors have been named by the Junior Bar Group of the DADE 
COUNTY BAR ASSOCIATION. They are Paul F. E. Helliwell, David D. Phillips, 
Louis C. Hector, William C. Steel, Lewis H. Fogle, Jr., William Kirtley, C. Clyde 
Atkins, Grady Crawford, Hal P. Dekle and G. Russell Crofton. The group adopted 
a public information program, sponsored by the Junior Bar Conference of the 
American Bar Association, objective of which is to inform the public on subjects 
vital to the people and to increase mutual understanding between the public and 
the legal profession. A committee was named to carry on this project in Dade 
County. It consists of Oliver Wiley Folmar, Chairman, J. William Pearson, Graham 
D. Miller, Crofton, Daniel G. Satin, Patricia Whitmore and Helliwell. 

THE LAKE COUNTY BAR ASSOCIATION, with 21 of its members and 
one from Marion County in attendance conducted a novel mock trial in the Court 
Room at Tavares recently. Circuit Judge O. B. Koonce, presided, States Attorney 
J. W. Hunter and Assistant States Attorney, Sam Buie, of Ocala, presented the 
“prosecution”. T. G. Futch, Lessburg and C. Harold Hippler of Eustis were ap- 
pointed by the judge as defense attorneys. States Attorney Hunter presented a 
lengthy and humorous “indictment by the grand jury”, charging Troy Hall of 
Leesburg with a long list of charges the major one of which was that he had too 
long absented himself from association with his fellow citizens. The occasion 
was Troy Hall’s recent dismissal from the hospital after a long and serious 
illness and Judge Koonce sentenced the defendant “to a long and healthy life”, 
after which a mysterious large package was presented to him. In a smell 
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package inside many others, an envelope was found with a fine greeting from 
his associates and a gift totaling $850.00 in cash from fellow members of 
the bar. 

The growing importance of international law, not only to lawyers, but to lay- 
men was emphasized on May 16th, by Robert R. Milam, principal speaker at the 
monthly luncheon session of the JACKSONVILLE BAR ASSOCIATION. During 
the session members voted to admit three attorneys to the association, George W. 
Dandelake, Elwood W. Robinson and Laurie W. Tomlinson. Edward S. Hemphill, 
president of the association presided at the meting, which was held in the George 


Washington Hotel. 
Life's Record Closed 


JULIAN HARTRIDGE, for many years a well known Jacksonville attorney, 
who moved to Lake Como several years ago, upon his retirement from the legal 
profession because of failing health, died at his home there on March 26th after 
a long illness. A native of Jacksonville, he was a son of the late John Earle Hart- 
ridge and Susan L’Engle Hartridge. Mr. Hartridge practiced law from 1905 to 
1942. He moved to Lake Como in 1942. 

COL. JEFFERSON ALEXIS HENDLEY, 97, pioneer Pasco County attorney 
and last surviving member of the convention which drafted Florida’s present 
Constitution, in 1885, died at his home on March 28th, following a short illness. 
Until he suffered a paralytic stroke, he was able to make daily trips to town.and 
took a keen interest in community and state events. He served as Pasco county’s 
representative to the 1945 Legislature and is believed to be the oldest man ever 
to sit in the Florida Legislature. 

OSCAR P. HILBURN, prominent Tampa attorney, and for 33 years a resident 
there, died suddenly at his home on April 27th. Mr. Hilburn was a native of 
Micanopy and a graduate of Florida Southern College and Vanderbilt University. 
He joined the army in 1916, serving on the Mexican border and later in Europe 
during World War I where he was wounded in action. After his discharge he took 
up the practice of law in Tampa. In 1941, he was again called to active duty and 
served at MacDill Field during World War II as a Courts and Boards officer and 
held the rank of lieutenant colonel. 


JOHN W. CONE, 58, former county attorney and long-time leader in local 
and state Democratic party activities, died at his home in Tampa on May 3rd. He 
had been in ill health for the past several months. A native of White Springs, 
Florida, Mr. Cone was a practicing attorney in Tampa for more than 30 years, 
served as U. S. Commissioner there from 1920 to 1923, and as county attorney 
from 1937 to 1941. For many years he was a member of the law firm of Dupree 
and Cone, and resided at 2909 El Prado Boulevard. Mr. Cone attended public 
schools in White Springs, Staunton Military Academy, Staunton, Virginia, and 
the University of Virginia law school. He was admitted to the bar in Tampa in 
1914, and practiced there continuously from that time, except for a period of 
service in the Army during World War I. He was a member of the Tampa, Hills- 
borough and Florida State Bar Associations. 

JAMES ROBERT BROWN, 66, of 5207 Bayshore Boulevard, Tampa attorney, 
long time resident and war veteran died on May 9th at Bay Pines Hospital. A 
native of Chattanooga, he moved to Tampa in 1910, and engaged in law practice 
for 22 years. Prior to that time he was superintendent of Tampa mail carriers. He 
was a veteran of the Spanish American War and World basa I. 
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They Tell Me That... 


The law firm of BYRD & McCAUGH- 
AN with offices in the Sweet Building, 
Fort Lauderdale, Florida, have an- 
nounced the association of PHILIP 
DRESSLER as a member of the firm. 
Mr. Dressler has been an associate of 
these offices since 1944, having prac- 
ticed law in Chicago, Illinois, prior to 
coming to Florida. He is a graduate 
of Dartmouth College and received his 
legal education at Harvard Law School. 
The name of the firm will be BYRD, 
McCAUGHAN & DRESSLER. 

At the close of April’s regular lunch- 
eon and meeting of the Dade County 
Bar Association, a Junior Bar Associa- 
tion was begun with the election of the 
following beginning officers: Presi- 
dent, James E. Abras; Vice-President, 
William C. Frates; Secretary, Patricia 
Whitmore; and Treasurer, Raymond G. 
Nathan. 

PATRICIA WHITMORE, of High- 
lands County, and a ’46 graduate of the 
University of Florida Law School, is 
now practicing law in the office of J. 
K. Williams, 1150 Ingraham Building, 
Miami, Florida. 

EDWIN E. STRICKLAND, returned 
last summer from Naval service, re- 
cently resigned his position with Trav- 
elers’ Insurance Company in the Ingra- 
ham Building, Miami, to resume the 
practice of law in the office of ERN- 
EST E. ROBERTS, at 1402 Pan Amer- 
ican Bank Building, Miami, Florida. 

The law firm of HUDSON & CASON, 
announces that it has admitted into its 
membership FRANCIS G. REARICK, 
and has admitted as an associate 
DRUMMOND PAUL, JR., 830-853 Sey- 
bold Building, Miami, Florida. 

L. S. KURTZ announces the opening 
of an office for the general practice 
of law at 544 Seybold Building, Miami 
32, Florida. 

ELLWOOD R. ROBINSON, former- 
ly with the Florida National Bank of 
Jacksonville, Florida, announces that 
he has opened an office at 502 Florida 
Theatre Building, Jacksonville 2, Flor- 
ida, for the practice of law. 


HURLEY W. (Jack) HOLLAND, 
practicing attorney in St. Petersburg 
since 1922, and CARROLL R. RUN- 
YON, recently resigned City Attorney, 
have announced their partnership in 
the firm HOLLAND and RUNYON, 
and are located at 802 Florida Theatre 
Building. 

STETSON UNIVERSITY College of 
Law will leave its time-honored, but 
overcrowded, halls for more spacious 
quarters. President W. S. Allen has an- 
nounced that with the beginning of 
the summer session, June 9, the Col- 
lege of Law will occupy the former 
recreation building at the DeLand 
Naval Air Station. 

A French Croix de Guerre medal 
with silver gilt star has been received 
through the Adjutant General’s office 
in Washington by COL. ED R. BENT- 
LEY, Lakeland. Although the accom- 
panying certificate was signed August 
18, 1945, by General de Gaulle as Pres- 
ident of the provisional French Gov- 
ernment, Bentley had not previously 
been notified of the award. 

McKAY, DIXON & DEJARNETTE, 
9th Floor First National Bank Build- 
ing, Miami, Florida, are pleased to an- 
nounce that the name of the firm has 
been changed to McKAY, DIXON, DE- 
JARNETTE & BRADFORD. 

GEORGE B. DAVIS, Attorney at 
Law, formerly with the United States 


Department of Justice, Wasington, D. 


C., has returned to Miami to resume 
the private practice ef law and an- 
nounccs the opening of offices for the 
general practice of law at Suite 613- 
616 Olympia Building, 174 E. Fiagler 
Street, Miami 32, Florida. 

ALLEY, DREW, BURNS AND 
MIDDLETON, Lawyers, Harvey Build- 
ing, West Palm Beach, announce that 
MR. FRED E. KIEHLE, JR., has be- 
come associated with their firm in the 
practice of law. 

T. T. OUGHTERSON, Attorney, 
Stuart, Florida, announces the associa- 
tion with his firm of LEWIS M. FRAN- 
CIS, formerly of the Marion Ohio bar, 
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who successfully passed his Florida Bar 
examinations this past February. 

The Clearwater law firm of WOLFE 
and WIGHTMAN, with offices in the 
Manson Arcade, has announced the ad- 
dition of JOHN WILTON ROWE, as 
a third partner and the change of the 
name of the firm to WOLFE, WIGHT- 
MAN and ROWE. 

JOHN D. HARRIS, JR., an employee 
of the Internal Revenue Department for 
the past year has opened law offices 
in The Times Building, St. Petersburg. 
Son of Attorney John D. Harris, he 
was graduated from University of 
Florida, served five and a half years 
in the Army during World War II and 
left the service as a Lieutenant Colonel. 

The law firm of REVELS and BURT, 
Palatka, has been dissolved. Though 
both will continue individual practice 
at 42114 Lemon Street, they will have 
separate offices as P. B. Revels and 
Frederick Wm. Burt. 

HARRY R. TRUSLER, Dean of the 
University of Florida Law College since 
1915, whose forthcoming retirement 
was announced on May 3rd, has watch- 


ed the Law College grow from a small 


two-year course with 33 students to a 
three-year course with a full curricula 
now. During the 33 years he has served 
the college of law, its 1,321 graduates 
have become a force in the nation, in- 
cluding prominent municipal and coun- 
ty officials, a United States Senator, 
members of Congress, a past Governor, 
a Federal Judge, and numerous county 
and circuit judges. 

KENNETH T. SMITH, who resigned 
recently as probate clerk in the office 
of County Judge Chester M. Wiggins, 
will be associated with the law firm of 
HOLLAND, BEVIS and McRAE, Bar- 
tow. 

GEORGE A. WHITEHURST, JR., 
son of the Circuit Judge and Mrs. 
Whitehurst of Fort Myers, has opened 
his office for general law practice in 
Fort Myers. 

HARRY MORRISON, of Crawford- 
ville, has opened law offices for the 
general practice of law in the Grant 
Furniture Building, at 123 South Mon- 
roe Street, Tallahassee. 


Hotel GEORGE @ 


WASHINGTON 
300 Rooms with 
Bath and Shower. 

The Wor der Hotel of 
the South. Redio ond 
every known facil lity for 
class operation. 

GARAGE in direct 

lobby. 


MAYFLOWER 
300 Rooms with 
Bath and Shower. 
Famed 
inter visitors and 

mercial Travelers. Radio, 

GARAGE in direct 
connection with lobby. 


ERATES.. rom $3.00 


JEFFERSON 
125 Rooms with 
Bath and Shower. 

Completely modern...New 

furniture and furnishings. 


RAT E S... from $2.00 


Hotel PENNSYLVANIA 
formerly The Royal Worth 
300 Rooms with Baths and Showers 
Open all the year. Outstanding hotel service and 
modern conveniences bor discriminating guests. 
GARAGE service. 


Hotel GEORGE WASHINGTON 


200 Rooms with Baths end Showers 
Open all the year. Radio and every modem cone 
venience and service for summer and winter comfort, 

GARAGE service. 
% Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


* 
| KLOEPPEL 
| Hotels in 
| JACKSONVILLE 
| 
| 
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FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department 
of the Attorney General’s Office: 


Volume I, FLORIDA STATUTES, 1941 


containing the general statutory law of the state through 
1941, court rules, and constitutions of the United States 
and Florida; 


Volume II, FLORIDA STATUTES, 1941 


containing the history and revision notes and the annota- 
tions to the statutes, court rules, and constitutions con- 
tained in Volume I. 


Volume III, FLORIDA STATUTES, 1941 
containing helpful and useful matter, including the 
British Statutes in force in Florida, Whitfield’s notes, 


selected Federal laws in general use, and an index to the 
special and local laws of Florida. 


1945 Current CUMULATIVE SUPPLEMENT TO VOLUME I 
1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from the 
Secretary of State at the following postpaid prices: 


Volumes I and II to purchasers within the state—each $10.00 
(to purchasers out of the state—each $13.50) 


Volume III to purchasers within the state—$3.75 
(to purchasers out of the state—$4.50) 


1945 Cumulative Supplements to Volumes I and II]—each $3.00 
(to purchasers out of the state—each $3.50) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 


The Miami Law Quarterly 


That Volume II, Number 1, to be distributed in September, 
1947, will be devoted to a symposium on important changes in 
the body of Florida Statute Law effected by the 1947 Session of 
the Legislature. 


Because of the continuing shortage of paper, this issue can 
be distributed only to subscribers to the Quarterly. Subscriptions 
will be accepted to include this issue until September 5, 1947. 


RATE $3.00 PER ANNUM 


THE MIAMI LAW QUARTERLY 
SCHOOL OF LAW 
UNIVERSITY OF MIAMI 
CORAL GABLES, FLORIDA 


Fund 


We give some questions frequently asked, and the answers— 


Q. Is a member of the Fund barred from rendering opinions without the 
Fund’s guaranty? 


A. No. A member may render an opinion to his clients and not use the 
Fund’s guaranty. Further, he may still examine for any corporate title 
insurance company. 


Q. If a member charges more than the fee schedule how much does he 
remit to the Fund? 


He remits only 25% of the fee provided in the schedule. 
Will the Fund advertise to the public? 
Yes. 


> 


Will the assets in the Fund be the sole protection behind the guaranteed 
opinion written by a member? 


No. Negotiations are now in process whereby the Fund will be indemni- 
fied against loss, and the financial responsibility thus obtained will sur- 
pass any corporate title insurance company now doing business in Florida. 


For further information you may call the Trustee of your Circuit listed below, 
or Raymond E. Barnes, Executive Secretary, Box 2671, Orlando, Florida. 
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Good Judgment 


To Consult The C. J. S. Title 


JUDGMENTS 


(Just Published) 


Skeletonized 


1. DEFINITION, NATURE, AND 11. EQUITABLE RELIEF AGAINST 
KINDS, §§ 1-12 JUDGMENT, §§ 341-400 
2. ESSENTIALS OF EXISTENCE, 12. COLLATERAL ATTACK, §§ 

VALIDITY, AND REGULARITY 401-435 

OF JUDGMENT, §§ 13-61 13. CONSTRUCTION AND OPER- 
3. FORM AND CONTENTS OF ATION OF JUDGMENT, §§ 

JUDGMENT AND RELIEF 436-453 

AWARDED, §$§ 62-86 14. LIEN OF JUDGMENT, §§ 454- 
4. ARREST OF JUDGMENT, §§ 511 

87-99 15. ASSIGNMENT OF JUDG- 
5. RENDITION, ENTRY, RECORD, MENTS, §§ 512-530 

AND DOCKETING, $$ 100-133 16. SUSPENSION AND REVIVAL 
6. JUDGMENT BY CONFESSION, JUDGMENT, §§ 531-549 
134-172 17. PAYMENT, SATISFACTION, 
‘7. JUDGMENT ON CONSENT, AND DISCHARGE OF JUDG- 

OFFER, OR ADMISSION, §§ MENT, §§ 550-584 

173-186 18. ENFORCEMENT OF JUDG- 
8. JUDGMENT BY DEFAULT, §§ MENTS, §§ 585-591 

187-218 19. RES JUDICATA, §§ 592-848 
9. JUDGMENT ON MOTION OR 20. ACTION ON JUDGMENT, §§ 

SUMMARY PROCEEDINGS, §§ 849-887 

219-227 21. FOREIGN JUDGMENTS, §§ 
10. AMENDING, CORRECTING, 888-906 

REVIEWING, OPENING, AND 22. JUDGMENTS IN REM, §§ 907- 

JUDGMENT, 911 


Without question the greatest treatise on the subject ever 
published 


See vols. 49 & 50 C.J.S. 


THE AMERICAN LAW BOOK COMPANY 


Publishers of 
CORPUS JURIS SECUNDUM 
Brooklyn 1, New York 


| 


NO FLORIDA LAW LIBRARY 
IS COMPLETE WITHOUT -.-- 


FLORIDA REPORTS 


Volumes 1 to 22 (to Southern Reporter) Reprinted 
in Five Books 


These early volumes contain a large volume of your 
important Decided Law. The later decisions are 
to a great extent based upon what was decided in 
these cases. 


The Index to Forms in Crandall’s Florida Common 
Law Practice has 394 references to the cases in 
the first twenty-two volumes—this alone demon- 
strates the importance of the set. 


These cases have been reproduced by means of 
Photography; this method gives an exact repro- 
duction of the original volumes, preventing any 


possibility of typographical errors. 
The Twenty-two Volumes are in Five Books, requir- 
ing only one foot of shelf space. 
Bound in Buckram, Price $75.00 
delivered. 


Write for Convenient 
Plan of Payment. 


THE HARRISON COMPANY 
Law Book Publishers 


Pryor and Hunter Sts., Atlanta 2, Georgia 


HARRISON SERVICE SAVES TIME @ PROTECTS CLIENTS 
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